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Homeowners Association Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: R. Neil Walter
Senate Sponsor:Don L. Ipson

LONGTITLE
General Description:

This bill amends provisions relating to homeowners' associations.
Highlighted Provisions:

Thisbill:

» defines terms;

> establishes the Office of the Homeowners' Association Ombudsman;

» establishes the duties, jurisdiction, and functions of the Office of the Homeowners' Association
Ombudsman;

> requires{the} that Office of the Homeowners Association Ombudsman {te} issue an advisory
opinion under certain circumstances,

» provides the circumstances under which an advisory opinion of the Office of the Homeowners
Association Ombudsman is admissible in a subsequent proceeding;

» makes void and unenforceable a homeowners association transfer fee under certain conditions;

» providestherequirementsthat a homeowners association shall meet beforeimposing afee
or charge;
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» establishes requirements for ahomeowners' association to impose a reinvestment fee;

» requiresthat a homeowners association notify an owner in writing of a denied unit or lot

plan;
» restrictsa homeowners association from making certain rules;

» authorizes the Department of Commerce to set and impose an annual registration fee on a
homeowners' association;
> requires a homeowners' association to renew the homeowners association's registration with the

Department of Commerce annually;

» setslimits on the amount a homeowners' association may charge as a late fee;
» requires that a homeowners association provide, upon request, certain documents,

» increasesthe monetary amount a homeowners association may charge an owner when

producing certain documents,

» prohibits adeclarant from selling a part of a common area during the period of administrative
control under certain circumstances; { and}

» providesnew requirementsto amend a homeowners association's gover ning documents,

» prohibitsa declarant from using association fundsin alegal action brought by a

homeowner against the declarant beforethe end of the period of administrative control;

» prohibitsa homeowners association from restricting, denying, or delaying a plan dueto

the plan'sinclusion of afire-resistant material in an area with a heightened risk of wildfire;

> prohibits a homeowners' association from charging any costs associated with { predueing} the
electronic transmission of certain documents{-} ;

» increasesthe monetary amount an owner may request from a homeowners association

if the homeowners association failsto make documents availableto the owner under certain

conditions;

» amendsthe conditionsfor thetermination of a period of administrative control for an

association of lot owners;

» providesrequirementsfor a declarant of an association of lot ownersduring the period of

administrative control; and

» providesarepeal datefor the Office of the Homeowners' Association Ombudsman and

requireslegisativereview beforetherepeal.
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Money Appropriated in thisBill:

None

Other Special Clauses:

None

AMENDS:

57-1-46 , as last amended by Laws of Utah 2024, Chapter 431, as last amended by Laws of Utah
2024, Chapter 431
57-8-6.7 , asenacted by L aws of Utah 2013, Chapter 152, as enacted by L aws of Utah 2013,
Chapter 152

57-8-8.1, aslast amended by Laws of Utah 2024, Chapters 115, 519, aslast amended by Laws of
Utah 2024, Chapters 115, 519
57-8-13.1, aslast amended by Laws of Utah 2020, Chapter 75, as last amended by Laws of Utah
2020, Chapter 75
57-8-17 , aslast amended by Laws of Utah 2022, Chapter 439 , aslast amended by Laws of Utah
2022, Chapter 439
57-8-32, aslast amended by Laws of Utah 2024, Chapter 519, as last amended by Laws of Utah
2024, Chapter 519
57-8-39, aslast amended by Laws of Utah 2017, Chapter 324 , as last amended by Laws of Utah
2017, Chapter 324
57-8-58 , as enacted by L aws of Utah 2017, Chapter 284 , as enacted by L aws of Utah 2017,
Chapter 284

57-8a-102 , aslast amended by L aws of Utah 2024, Chapter 519, aslast amended by L aws of
Utah 2024, Chapter 519

57-8a-104 , aslast amended by Laws of Utah 2015, Chapters 34, 325 and 387, as last amended by
Laws of Utah 2015, Chapters 34, 325 and 387
57-8a-105 , aslast amended by Laws of Utah 2023, Chapter 503 , as last amended by Laws of Utah
2023, Chapter 503
57-8a-109 , asenacted by L aws of Utah 2013, Chapter 152, as enacted by L aws of Utah
2013, Chapter 152

57-8a-201 , as enacted by Laws of Utah 2004, Chapter 153, as enacted by Laws of Utah 2004,
Chapter 153
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57-8a-218 , aslast amended by L aws of Utah 2024, Chapters 115, 519, aslast amended by
L aws of Utah 2024, Chapters 115, 519
57-8a-227 , aslast amended by Laws of Utah 2022, Chapter 439 , as last amended by Laws of Utah
2022, Chapter 439
57-8a-229 , as enacted by Laws of Utah 2017, Chapter 284 , as enacted by Laws of Utah
2017, Chapter 284
57-8a-231, aslast amended by Laws of Utah 2024, Chapters 56, 519 , aslast amended by
Laws of Utah 2024, Chapters 56, 519

57-8a-232 , as enacted by Laws of Utah 2024, Chapter 519 , as enacted by Laws of Utah 2024,
Chapter 519
57-8a-502 , aslast amended by L aws of Utah 2016, Chapter 210, aslast amended by L aws of
Utah 2016, Chapter 210

631-1-213, aslast amended by L aws of Utah 2024, Chapters 385, 507 , aslast amended by
L aws of Utah 2024, Chapters 385, 507
ENACTS:
13-75-101 , Utah Code Annotated 1953 , Utah Code Annotated 1953
13-75-102 , Utah Code Annotated 1953 , Utah Code Annotated 1953
13-75-103, Utah Code Annotated 1953 , Utah Code Annotated 1953
13-75-104 , Utah Code Annotated 1953 , Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 1 is enacted to read:
13-75-101. Definitions.
75. Office of the Homeowners' Association Ombudsman

1. Office of the Homeowners' Association Ombudsman
As used in this part:
(1) "Association of lot owners' means an association as that term is defined in Section 57-8a-102.

(2) "Association of unit owners' means the same as that term is defined in Section 57-8-3.

(3) "Department” means the Department of Commerce created in Section 13-1-2.

(4) "Governing documents of an association of ot owners' means the same as governing documents as
that term is defined in Section 57-8a-102.
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(5) "Governing documents of an association of unit owners' means the same as governing documents as
that term is defined in Section 57-8-3.
(6) "Lot owner" means the same as that term is defined in Section 57-8a-102.
(7) "Office" means the Office of the Homeowners' Association Ombudsman created in { Subsection
13-75-102(1)} Section 13-75-102.
(8) "Unit owner" means the same as that term is defined in Section 57-8-3.
Section 2. Section 2 is enacted to read:
13-75-102. Creation of Office of the Homeowners Association Ombudsman.

(1) Thereis created an Office of the Homeowners Association Ombudsman in the department.

(2) The executive director of the department shall appoint attorneys with background or expertisein
{rea-estate’} community association law to fill legal positions within the office in the department.
(3) Anindividua appointed under this section is an exempt employee.
Section 3. Section 3 is enacted to read:
13-75-103. Duties and jurisdiction of office.
(1) The attorneys of the office shall:
(a) develop and maintain expertise in and understanding of issues and statutes impacting unit owners,

lot owners, associations of |ot owners, and associations of unit owners; and

(b) upon request:
(i) analyze acomplaint from alot owner, a unit owner, an association of Iot owners, or an association

of unit owners regarding the { untawful-} conduct of alot owner, a unit owner, an association of lot

OWNErs, or an association of unit owners; and
(ii) provide an advisory opinion as described in Section 13-75-104.
2

(a) Neither the office nor the office's attorneys may represent private parties, state agencies, local

governments, or any other individual or entity in alegal action that arises from or relates to a matter
addressed in this chapter.
(b) No attorney of the office may be compelled to testify in acivil action filed concerning the subject

matter of any review or advisory opinion arranged through the office.

(3) Except as provided in Section 13-75-105, evidence of areview by the office and the opinions,

writings, findings, and determinations of the office are not admissible as evidencein ajudicia

actionor arbitration.
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(4) The office:

(a) shall analyze acomplaint and issue an advisory opinion only for issues relating to a violation of {the
taw} a state statute; and

(b) may not provide any service that requires interpreting the governing documents of an association

of lot owners or the governing documents of an association of unit owners, including determining

whether a provision of the governing documents is reasonable.
Section 4. Section 4 is enacted to read:
13-75-104. Advisory opinion -- Process of advisory opinions.

(1) A lot owner, aunit owner, an association of |ot owners, or an association of unit owners may request

awritten advisory opinion:

(a) from the office to determine compliance with:

(i) Title57, Chapter 8, Condominium Ownership Act, and Title 57, Chapter 8a, Community
Association Act; or

(ii) other applicable {taws} statutes of this state; and

(b) at any time before the commencement of { an-aetienin-acourt withjurisdietion:} :

(i) anactionin acourt with jurisdiction; or

(i) binding arbitration.

S

{{2)} (@ A person making arequest for an advisory opinion described in Subsection (1) shall:

{2} (i) filethe request with the office; { and}

{¢b)} (i) pay afiling fee of $150{:} ; and

A) file the request no later than one year after the day on which the person making the request knew or

should have known about the alleged act that is the subject of the advisory opinion; and

(B) includein the request facts that demonstrate that the person submits the request no later than ayear

after the day on which the person making the request knew or should have known about the alleged

act that is the subject of the advisory opinion.

(b) A person making arequest under this Subsection (2) may allege actual damages as aresult of the

alleged act that is the subject of the advisory opinion.

(3) The office may establish policies providing for partial fee waiversfor a person who is financially
unable to pay the entire fee described in Subsection {{2}{b}} (2)(a)(ii).
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4

(a) The office may not issue an advisory opinion unless the person requesting an advisory opinion

exhausts all existing { remedies} procedures provided in:
(i) the governing documents of an association of lot owners, if the dispute involves alot owner; or

(ii) the governing documents of an association of unit owners, if the dispute involves a unit owner.

(b) A person requesting an advisory opinion shall include in the person's complaint a description of

how that person exhausted all existing { remedies} procedures provided in the applicable governing

documents.
(5) Upon receipt of arequest for an advisory opinion, the office shall:

(a) inquire of al partiesif there are other necessary parties to the dispute; { and}

(b) determine whether the person bringing the request has exhausted all existing procedures provided in

the applicable governing documents; and

{{B)} (c) deliver notice of the request to the opposing parties indicated in the request and any other
necessary party identified in accordance with Subsection (5)(a).

(6) Subject to Subsection (7), after analyzing a complaint, the office shall:

(a) issue awritten advisory opinion addressing the issues described in the request for an advisory
opinion;

(b) includein the advisory opinion a statement of the facts and law supporting the opinion's

conclusions; and

(c) deliver copies of the advisory opinion to all necessary parties identified in accordance with
Subsection (5)(a).
()

(a) The office shall issue awritten statement declining to issue an advisory opinion when, in the opinion

of the office:
(i) theissues are not ripe for review; { or}

(i) the person bringing the request has not exhausted all existing procedures provided in the

applicable governing documents; or

{iH} (iii) theissues raised are beyond the scope of the office's statutory duty to review.
(b) Notwithstanding Subsection (7)(a), the office {ishotrequiredto} shall issue awritten statement{ ;
and-may-dectine’} declining to review arequest, if the request deals solely with a contractual

dispute.
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(i) If in the process of issuing an advisory opinion, the office determines that a person knowingly

filed afalse or fraudulent request for an advisory opinion, the office shall prohibit that person

from filing a complaint with the office for two years after the day on which the office makes the

determination.
(ii) The office may impose acivil penalty of up to $1,000 against a person if the office determines

under this Subsection (8)(a) that the person filed afalse or fraudulent request for an advisory
opinion.

(b

(i) The office may designate a person as a vexatiousfiler if the person hasfiled arequest for three or

more advisory opinions and for each request the office:

(A) determines that the person requesting the advisory opinion has not exhausted all existing

procedures, as described in Subsection (4)(a);

(B) declinesto issue an advisory opinion, as described in Subsection (7)(a); or

(C) determinesthat the request deals solely with a contractua dispute, as described in Subsection

(N (D).
(ii) If the office designates a person as a vexatious filer under this Subsection (8)(b), the office may not

accept arequest by the person unless:

(A) the person submits awritten copy of the request to the executive director of the department; and

(B) the executive director of the department authorizes the person to file the request for the advisory

opinion with the office.

{£8)} (9) The party that requests the advisory opinion shall pay the filing fee described in Subsection
{{2xb)} (2)(a)(ii), unlessthe office issues an advisory opinion in favor of the party that requests the
advisory opinion, in which case all necessary parties shall share the cost of the filing fee equally.

{9} (10) An advisory opinion issued { asdeseribed-in-Subseetion(6)} under this section is neither
binding on any party to, nor admissible as evidence in, a dispute involving an association of lot

OWNErs or an association of unit owners, except as provided in Subsection { (16)} @;

{o} (11)

(d) Asusedin this Subsection (11), "qualifying conditions’ means:

(i) the office issues an advisory opinion described in this section;
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(i1) the sameissue that isthe subject of the advisory opinion is subsequently litigated in court; and
( .

opinion in afina judgment.

(b) If the qualifying conditions are met, the court may award the substantially prevailing party:

(i) reasonable attorney fees and court costs relating to the devel opment of the cause of action from the

date the office delivers the advisory opinion to the date of the court's resolution; and

(ii) if the court finds that the opposing party knowingly and intentionally violated the law governing the

cause of action, acivil penalty of $250 for each day described in Subsection { {11} @:
{{t1)} (12) Thecivil penalty described in Subsection {{16){b)} (11)(b):
(a) beginsto accrue on the later of:

(i) 30 days after the day on which the office delivers the advisory opinion; or

(ii) the day on which the substantially prevailing party or opposing party filed the action in court; and

(b) endsthe day on which the court enters afinal judgment.
Section 5. Section 57-1-46 is amended to read:
57-1-46. Transfer fee and reinvestment fee covenants.
(1) Asusedinthis section:
(a) "Association expenses' means expenses incurred by a common interest association for:

[ﬂ} Ae-aamthStaton-o6 he-common-interest-associa ]

[(iD)] (i) the purchase, ownership, leasing, construction, operation, use, administration, maintenance,
Improvement, repair, or replacement of association facilities, including expenses for taxes,
Insurance, operating reserves, capital reserves, and emergency funds,

[(iiD)] (ii) providing, establishing, creating, or managing afacility, activity, service, or program for the
benefit of property owners, tenants, common areas, the burdened property, or property governed by
the common interest association; or

[(iv)] (iii) other facilities, activities, services, or programs that are required or permitted under the
common interest association's organizational documents.

(b) "Association facilities' means any real property, improvements on real property, or personal
property owned, leased, constructed, developed, managed, or used by a common interest
association, including common aress.
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185 (c) "Association transfer fee" means afee, charge, or payment that is.
186 (i) related to the sale of rea property; and
187 (ii) asaresult of atransfer of the real property, isimposed on a buyer or seller by:

188 (A) acommon interest association; or

189 (B) aperson acting on behalf of the common interest association.

190 [{€)] (d) "Burdened property” means the real property that is subject to areinvestment fee covenant or
transfer fee covenant.

192 [{d)] (e) "Common areas’ means areas described within:

193 (i) thedefinition of "common areas and facilities' under Section 57-8-3; and

194 (if) the definition of "common areas" under Section 57-8a-102.

195 [(8]1 ()
(i) "Common interest association” means:
196 [() means]

197 (A) an association, as defined in Section 57-8a-102;

198 (B) an association of unit owners, as defined in Section 57-8-3; or

199 (C) anonprofit association[;-and] .

200 (if) "Common interest association™ includes a person authorized by an association, association of unit
owners, or nonprofit association[;-asthe-case-may-be).

202 [(F)] (g) "Large master planned development” means an approved devel opment:

203 (i) of at least 500 acres or 500 units; and

204 (i) that includes a commitment to fund, construct, develop, or maintain:
205 (A) common infrastructure;

206 (B) association facilities;

207 (C) community programming;

208 (D) resort facilities,

209 (E) open space; or

210 (F) recreation amenities.

211 [{e)] (h) "Nonprofit association” means a nonprofit corporation organized under Title 16, Chapter 6a,
Utah Revised Nonprofit Corporation Act, to benefit, enhance, preserve, govern, manage, or maintain
burdened property.

214 [(h)] (i) "Organizational documents’ means:

-10-
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(i) for an association, as defined in Section 57-8a-102, [means]governing documents as defined in
Section 57-8a-102;

(if) for an association of unit owners, as defined in Section 57-8-3, [means]a declaration as defined in
Section 57-8-3; and

(iii) for anonprofit association:

(A) [means]awritten instrument by which the nonprofit association exercises powers or manages,
maintains, or otherwise affects the property under the jurisdiction of the nonprofit association; and

(B) [inctudes]articles of incorporation, bylaws, plats, charters, the nonprofit association's rules, and
declarations of covenants, conditions, and restrictions.

(J) "Reinvestment fee" means a fee imposed, directly or indirectly, by a common interest association:

(i) upon abuyer or seller of real property:;
(ii) upon and as aresult of atransfer of the real property; and

(iii) that is dedicated to benefiting the common areas, including payment for:

(A) common planning, facilities, and infrastructure;

(B) obligations arising from an environmental covenant;

(C) community programming;
(D) resort facilities;

(E) open space;

(F) recreation amenities;

(G) charitable purposes; or

(H) association expenses.

[()] (k) "Reinvestment fee covenant” means a covenant, restriction, or agreement that:

(i) affectsreal property; and

(ii) obligates afuture buyer or seller of the real property to pay to a common interest association, upon
and as aresult of atransfer of the real property, afee that is dedicated to benefitting the burdened
property, including payment for:

(A) common planning, facilities, and infrastructure;

(B) obligations arising from an environmental covenant;

(C) community programming;

(D) resort facilities;

(E) open space;

-11-
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(F) recreation amenities,

(G) charitable purposes; or

(H) association expenses.

[{p] () "Transfer fee covenant":

(i) means an obligation, however denominated, expressed in a covenant, restriction, agreement, or other
instrument or document:

(A) that affectsreal property;

(B) that isimposed on afuture buyer or seller of real property, other than a person who is a party to the
covenant, restriction, agreement, or other instrument or document; and

(C) to pay afeeupon and as aresult of atransfer of the real property; and

(ii) does not include:

(A) an obligation imposed by a court judgment, order, or decree;

(B) an obligation imposed by the federal government or a state or local government entity; or

(C) areinvestment fee covenant.

(2) A transfer fee covenant recorded on or after March 16, 2010, is void and unenforceable.

©)

() Except as provided in Subsection (3)(b), areinvestment fee covenant may not be sold, assigned, or
conveyed unless the sale, assignment, or conveyance is to a common interest association that was
formed to benefit the burdened property.

(b) A common interest association may assign or pledge to alender the right to receive payment under a
reinvestment fee covenant if:

(i) the assignment or pledgeis as collateral for a credit facility; and

(if) thelender releasesthe collateral interest upon payment in full of all amounts that the common
interest association owes to the lender under the credit facility.

(4) A reinvestment fee covenant recorded on or after March 16, 2010, is not enforceable if the
reinvestment fee covenant is intended to affect property that is the subject of a previously recorded
transfer fee covenant or reinvestment fee covenant.

(5) A reinvestment fee covenant recorded on or after March 16, 2010, may not obligate the payment of
afeethat exceeds .5% of the value of the burdened property, unless the burdened property is part of
alarge master planned development.

(6)

-12 -
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(@) A reinvestment fee covenant recorded on or after March 16, 2010, is void and unenforceable unless
anotice of reinvestment fee covenant, separate from the reinvestment fee covenant, is recorded in
the office of the recorder of each county in which any of the burdened property is located.

(b) A notice under Subsection (6)(a) shall:

(i) state the name and address of the common interest association to which the fee under the
reinvestment fee covenant is required to be paid;

(i) include the notarized signature of the common interest association's authorized representative;

(iii) state that the burden of the reinvestment fee covenant is intended to run with the land and to bind
successors in interest and assigns,

(iv) statethat the existence of the reinvestment fee covenant precludes the imposition of an additional
reinvestment fee covenant on the burdened property;

(v) statethe duration of the reinvestment fee covenant;

(vi) statethe purpose of the fee required to be paid under the reinvestment fee covenant; and

(vii) statethat the fee required to be paid under the reinvestment fee covenant is required to benefit the
burdened property.

(c) A recorded notice of reinvestment fee covenant that substantially complies with the requirements of
Subsection (6)(b) isvalid and effective.

(7)

(&) A reinvestment fee covenant or transfer fee covenant recorded before March 16, 2010, is not
enforceable after May 31, 2010, unless:

(i) anoticethat is consistent with the notice described in Subsection (6) is recorded in the office of
the recorder of each county in which any of the burdened property is located; or

(if) anotice of reinvestment fee covenant or transfer fee covenant, as described in Subsection (7)(b),
is recorded in the office of the recorder of each county in which any of the burdened property is
located.

(b) A notice under Subsection (7)(a)(ii) shall:

(i) include the notarized signature of the beneficiary of the reinvestment fee covenant or transfer fee
covenant, or the beneficiary's authorized representative;

(ii) state the name and current address of the beneficiary under the reinvestment fee covenant or transfer
fee covenant;

-13-
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(iii) state that the burden of the reinvestment fee covenant or transfer fee covenant isintended to run
with the land and to bind successorsin interest and assigns; and

(iv) statethe duration of the reinvestment fee covenant or transfer fee covenant.

(c) A recorded notice of reinvestment fee covenant or transfer fee covenant that substantially complies
with the requirements of Subsection (7)(b) isvalid and effective.

(d) A notice under Subsection (7)(b):

(i) that isrecorded after May 31, 2010, is not enforceable; and

(if) shall comply with the requirements of Section 57-1-47.

(e) Anamendment to a notice under Subsection (7)(b) recorded after May 31, 2010, seeking to amend a
notice under Subsection (7)(b) recorded before May 31, 2010, is not an enforceable amendment.

(8) A reinvestment fee covenant recorded on or after March 16, 2010, may not be enforced upon:

(a8 aninvoluntary transfer;

(b) atransfer that results from a court order;

(c) abonafidetransfer to afamily member of the seller within three degrees of consanguinity who,
before the transfer, provides adequate proof of consanguinity;

(d) atransfer or change of interest due to death, whether provided in awill, trust, or decree of
distribution; or

(e) thetransfer of burdened property by afinancial institution, except to the extent that the reinvestment
fee covenant requires the payment of a common interest association's costs directly related to the
transfer of the burdened property, not to exceed $250.

(9) An association transfer fee imposed on or after May 7, 2025, is void and unenforceable unless the

association uses the fee only to pay expenses related to the transfer.

(10) On or after May 7, 2025, an association may not impose a reinvestment fee unless:

(a) imposing the reinvestment fee is authorized in the declaration or areinvestment fee covenant; { or}
and
(b) amajority of voting interests in the association, or a higher percentage if required in the

organizational documents, approves the reinvestment fee.

(11) After avote approving the reinvestment fee described in Subsection (10)(b), an association may set

the amount of areinvestment fee only:

{(@ {ifareinvestmentfeecovenantorthedeclarationpermits;}-}

-14 -
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{{B)} (@ inaccordance with the terms of the declaration or areinvestment fee covenant { er-the
declaration} ; and
{{e)} (b) upon providing notice in accordance with Section 57-8a-214.

(12) Members of the association may remove or amend a reinvestment fee by holding a vote at a specia

meeting:
(a) called by the members for the purpose of removing or amending the reinvestment fee; and
(b) at which:
(i) at least 51% of the voting interests attend and vote; and
(i) amajority of the voting interests that attend vote to remove or amend the reinvestment fee.
Section 6. Section 57-8-6.7 is amended to read:
57-8-6.7. Approval of plans.
(1) Asusedin thissection:
(a) "Plan fee" means afee that an association of unit owners charges for review and approval of unit

plans.

(b) "Unit plans’ means plans:

(i) for the construction or improvement of a unit; and

(i) that arerequired to be approved by the association of unit owners before the unit construction or
improvement may occur.

(2) An association of unit owners may not charge a plan fee that exceeds the actual cost of reviewing
and approving the unit plans.

(3) If the association denies a unit plan, the association shall provide written notice to the unit owner
specifying:

(a) each governing document provision on which the association relied when denying the plan; and

(b) the specific aspect of the proposed plan that does not conform to the specified governing document
provision.
Section 7. Section 57-8-8.1 is amended to read:
57-8-8.1. Equal treatment by rulesrequired -- Limitson rules.

1)
(@) Except as provided in Subsection (1)(b), arule shall treat similarly situated unit owners similarly.

(b) [Netwithstanding-Subseetion{I){aya] A rule may:
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(i) vary according to the level and type of service that the association of unit owners provides to unit

owners,
363 (i) differ between residential and nonresidential uses; or
364 (iii) for aunit that aunit owner leases for aterm of less than 30 days, impose a reasonable limit on the

number of individuals that may use the common areas and facilities as the rental unit tenant's guest
or as the unit owner's guest.
367 2
(@) [H-] Except as provided in Subsection (2)(b), if aunit owner owns arental unit and isin compliance

with the association of unit owners governing documents and any rule that the association of unit
owners adopts under Subsection (5), arule may not treat the unit owner differently because the unit
owner owns arental unit.

371 (b) [Netwithstanding Subsection(2){a);a] A rule may:

372 (1) limit or prohibit arental unit owner from using the common areas and facilities for purposes other
than attending an association meeting or managing the rental unit;

374 (i) if the rental unit owner retains the right to use the association of unit owners common areas and
facilities, even occasionally:

376 (A) charge arental unit owner afee to use the common areas and facilities; and

377 (B) for aunit that aunit owner leases for aterm of less than 30 days, impose a reasonable limit on the
number of individuals that may use the common areas and facilities as the rental unit tenant's guest
or as the unit owner's guest; or

380 (iii) include aprovision in the association of unit owners governing documents that:
381 (A) requires each tenant of arental unit to abide by the terms of the governing documents; and
383 (B) holds the tenant and the rental unit owner jointly and severally liable for a violation of a provision

of the governing documents.
385 3
(@ [A] Except as provided in Subsection (3)(b), arule may not interfere with the freedom of a unit

owner to determine the composition of the unit owner's household.

387 (b) [Netwithstanding-Subseetion{(3){a);-an| An association of unit owners may:

388 (i) requirethat al occupants of a dwelling be members of a single housekeeping unit; or

390 (i1) limit the total number of occupants permitted in each residential dwelling on the basis of the
residential dwelling's:
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(A) sizeand facilities; and
(B) fair use of the common areas and facilities.
(4) Unless contrary to adeclaration, arule may require aminimum lease term.

(5) [YUnlessotherwiseprovidedinthe declaration;-an] {An} Subject to Subsection (15), an association

of unit owners may by rule:

(a) unless otherwise provided in the declaration:

(i) regulate the use, maintenance, repair, replacement, and modification of common areas and facilities;
and

[(b)] (i) impose and receive any payment, fee, or charge for:

[{D] (A) theuse, rental, or operation of the common areas, except limited common areas and facilities;
[and] or

[(iD)] (B) aservice provided to aunit owner;

[{€)] (b) impose[-acharge] , for alate payment of an assessment:

(i) alatefee, not to exceed the greater of:

(A) 10% of the assessment amount; or

(B) $50; and

(ii) interest on the assessment and alate fee of up to 1.5% per month; or

[{e)] (c) provide for the indemnification of the association of unit owners officers and management
committee consistent with Title 16, Chapter 6a, Utah Revised Nonprofit Corporation Act.

(6)

() Except as provided in Subsection (6)(b), arule may not prohibit a unit owner from installing a
personal security cameraimmediately adjacent to the entryway, window, or other outside entry
point of the owner's condominium unit.

(b) A rule may prohibit a unit owner from installing a personal security camerain acommon area not
physically connected to the owner's unit.

(7)

(& A rule may not abridge the right of a unit owner to display areligious or holiday sign, symbol, or
decoration inside the owner's condominium unit.

(b) An association may adopt a reasonable time, place, and manner restriction with respect to a display

that is visible from the exterior of a unit.

(8)
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(& A rule may not:
(i) prohibit aunit owner from displaying in awindow of the owner's condominium unit:
(A) afor-sdesign;[-ef]
(B) apolitical sign;
(i) or
(C) aflag; or
(i) except as provided Subsection (8)(b), regul ate the content or establish specific design criteria

for the content of apolitical sign[;] or
(iii) flag.
(i) blich desi eriaf ltical sign]

(b) A rule may restrict apolitical sign or flag that contains obscene, profane, or commercial content.

[(5)] (c) [NetwithstaneingSubseetion{8){a);a] A rule may reasonably regulate the size and time,

place, and manner of posting afor-sale sign,[-ef] a political sign, or aflag.

(9) For any areafor which one or more unit owners are responsible for landscape maintenance, the
association of unit owners:

(a) shall adopt rules supporting water wise landscaping, including:

(i) low water use requirements on lawns during drought conditions;

(ii) design criterion for water wise landscaping; and

(i) limiting permissible plant material to specific water wise plant material;

(b) may not prohibit low water use on lawns during drought conditions; and

(c) may not prohibit or restrict the conversion of a grass park strip to water-efficient landscaping.

(20) A rule may restrict a sex offender from accessing a protected area that is maintained, operated, or
owned by the association, subject to the exceptions described in Subsection 77-27-21.7(3).

(11)

(8) Except as provided in this Subsection (11), arule may not prohibit a unit owner from making
modifications, consistent with industry standards, for radon mitigation.

(b) Subsection (11)(a) does not apply if the modifications would violate:

(i) alocal land use ordinance;

(it) abuilding code;

(iii) ahealth code; or

(iv) afirecode.
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(c) A rulegoverning the placement or external appearance of modifications may apply to modifications
for radon mitigation unless the rule would:

(i) unreasonably interfere with the modifications functionality; or

(i) add more than 40% of the modifications' original cost to the cost of installing the modifications.

(d) A rule may require that a unit owner making modifications related to radon mitigation:

(i) demonstrate or provide proof of radon contamination; and

(if) provide proof that the modifications and any related construction will be performed by a licensed
person.

(12

(2) Except as provided in Subsection (12)(b), arule may not restrict an individual from parking an

operable vehicle in adriveway where the vehicle has alegal right to park, unlessthe vehicleis:
(i) acommercial vehicle, asthat term is defined in Section 72-9-102;
(i) amotor home, asthat term is defined in Section 13-20-2; or
(ili) arecreational vehicletrailer, asthat term is defined in Section 13-20-2.
(b) A rule may require that an individual park in a garage appurtenant to a unit before parking

elsewhere.

()
() Except as provided in Subsection (13)(b), arule may not restrict an individual from operating a

vehicle that is not acommercial vehicle, asthat term is defined in Section 72-9-102, in conformance
with state traffic laws.

(b) A rule may enforce areduced speed limit on a private roadway.

(14) A rule may not:

() impose arequirement or restriction on the use of a public street, asthat term is defined in Section
10-9a-103; or
restrict an individual from:

L~~~
I

l—

i) installing, displaying, or storing an item that the individual has alegal right to store if the item is not

visible to an individual standing outside the unit;

(i) hiring a contractor or worker solely because the contractor or worker:

>

) isnot on the association's preferred vendor list; or

(B) does not have a professional or occupational license, unlessthe licenseis required by law.
[€2)] (15) A ruleshall be reasonable.
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460 [€33)] (16) A declaration, or an amendment to a declaration, may vary any of the requirements of
Subsections (1) through (5), except Subsection (1)(b)(ii).

462 [€34)] (17) This section appliesto an association of unit owners regardless of when the association of
unit ownersis created.

578 (18) Beforeimposing afee under Subsection (5), an association of unit owners shall:

579 () adopt afee schedule by rule that describes the amount of each fee the association of unit owners
shall impose; and

581 (b) provide a copy of the fee schedule to each unit owner.

582 Section 8. Section 57-8-13.1 is amended to read:

583 57-8-13.1. Registration with Department of Commer ce -- Department publication of

educational materials.

467 (1) Asusedinthissection, "department” means the Department of Commerce created in Section
13-1-2.

469 (2) No later than 90 days after the recording of a declaration, an association of unit owners shall register
with the department in the manner established by the department.

471 (3) The department shall require an association of unit owners registering as required in this section to
provide with each registration:

473 (a) the name and address of the association of unit owners,

474 (b) the name, address, telephone number, and, if applicable, email address of the president of the
association of unit owners;

476 (c) the name and address of each manager or management committee member;

a77 (d) the name, address, telephone number, and, if the contact person wishes to use email or facsimile
transmission for communicating payoff information, the email address or facsimile number, as
applicable, of aprimary contact person who has association payoff information that a closing agent
needs in connection with the closing of a unit owner's financing, refinancing, or sale of the owner's
unit; and

482 (e) aregistration fee [netto-exeeed-$37] set by the department in accordance with Section 63J-1-504.

484 (4)

(a) An association of unit owners shall annually renew the registration of the association of unit owners

described in Subsection (2).

486
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(b) The department may impose and set the amount of a renewal registration fee in accordance with
Section 63J-1-504.

[(4)] (5) An association of unit owners that has registered under Subsection (2) shall submit to
the department an [updatedregistration] update to the association of unit owners registration
information, in the manner established by the department, within 90 days after a change in any of

the information provided under Subsection (3).

[(5)] (6)

(& During any period of noncompliance with the registration requirement described in Subsection (2)
or the requirement for an updated registration described in Subsection [(4)] (5):

(i) alien may not arise under Section 57-8-44; and
(if) anassociation of unit owners may not enforce an existing lien that arose under Section 57-8-44.

(b) A period of noncompliance with the registration requirement of Subsection (2) or with the updated
registration requirement of Subsection [(4)] (5) does not begin until after the expiration of the 90-
day period specified in Subsection (2) or [(4)] (5), respectively.

(c) Anassociation of unit ownersthat is not in compliance with the registration requirement described
In Subsection (2) may end the period of noncompliance by registering with the department in the
manner established by the department under Subsection (2).

(d) An association of unit ownersthat is not in compliance with the updated registration requirement
described in Subsection [(4)] (5) may end the period of noncompliance by submitting to the
department an updated registration in the manner established by the department under Subsection
[(D] (3).

(e) Except as described in Subsection [{(5)(F)] (6)(f), beginning on the date an association of unit owners
ends a period of noncompliance:

(i) alien may arise under Section 57-8-44 for any event that:

(A) occurred during the period of noncompliance; and

(B) would have givenriseto alien under Section 57-8-44 had the association of unit owners beenin
compliance with the registration requirements described in this section; and

(if) an association of unit owners may enforce alien described in Subsection [{5)(€)] (6)(c) or alien that
existed before the period of noncompliance.

(f) 1f an owner's unit is conveyed to an independent third party during a period of honcompliance
described in this Subsection [(5)] (6):
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(i) alien that arose under Section 57-8-44 before the conveyance of the unit became final is
extinguished when the conveyance of the unit becomes final; and

(if) an event that occurred before the conveyance of the unit became final, and that would have given
rise to alien under Section 57-8-44 had the association of unit owners been in compliance with
the registration requirements of this section, may not give rise to alien under Section 57-8-44 if
the conveyance of the unit becomes final before the association of unit owners ends the period of
noncompliance.

[(6)] (7) The department shall publish educational materials on the department's website providing, in
simple and easy to understand language, a brief overview of state law governing associations of unit
owners, including:

() adescription of the rights and responsibilities provided in this chapter to any party under the
jurisdiction of an association of unit owners; and

(b) instructions regarding how an association of unit owners may be organized and dismantled in
accordance with this chapter.

Section 9. Section 57-8-17 is amended to read:
57-8-17. Records -- Availability for examination.

1)

(a) Subject to Subsection (1)(b) and regardless of whether the association of unit ownersisincorporated
under Title 16, Chapter 6a, Utah Revised Nonprofit Corporation Act, an association of unit owners
shall keep and make available to unit owners:

(i) eachrecord identified in Subsections 16-6a-1601(1) through (5), in [aceerdanee-with] the
manner described in Sections 16-6a-1601, 16-6a-1602, 16-6a-1603, 16-6a-1605, 16-6a-1606,
and 16-6a-1610;{{ and}}

(ii) acopy of the association's:

(A) governing documents;
(B) most recent approved minutes,
(C) most recent annual budget and financial statement;

(D) most recent reserve analysis;[-and]
(E) certificate of insurance for each insurance policy the association of unit owners holdg-] ;

(F) management committee meeting minutes from the previous three calendar years;
(G) aprofit and loss statement for the previous three fiscal years; and
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{{b)} An association of unit owners may redact the following information from any document the
association of unit owners produces for inspection or copying:

(i) aSocia Security number;

(if) abank account number; or

(iif) any communication subject to attorney-client privilege.

)

(&) In addition to the requirements described in Subsection (1), an association of unit owners shall:
(i) make documents available to unit owners in accordance with the association of unit owners

governing documents; and
(if)

(A) if the association of unit owners has an active website, make the documents described in
Subsections (1)(a)(ii)(A) through (C) available to unit owners, free of charge, through the website;
or

(B) if the association of unit owners does not have an active website, make physical copies of the
documents described in Subsections (1)(a)(ii)(A) through (C) available to unit owners during
regular business hours at the association of unit owners address registered with the Department of
Commerce under Section 57-8-13.1.

(b) Subsection (2)()(ii) does not apply to an association as defined in Section 57-19-2.

(c) If aprovision of an association of unit owners governing documents conflicts with a provision of
this section, the provision of this section governs.

() Inawritten request to inspect or copy documents:

(& aunit owner shall include:

(i) the association of unit owners name;

(if) the unit owner's name;

(iii) the unit owner's property address,

(iv) theunit owner's email address,

(v) adescription of the documents requested; and

(vi) any election or request described in Subsection (3)(b); and

(b) aunit owner may:
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(i) elect whether to inspect or copy the documents,

(i) if the unit owner elects to copy the documents, request hard copies or electronic scans of the
documents; or

(iii) subject to Subsection (4), request that:

(A) the association of unit owners make the copies or electronic scans of the requested documents;

(B) arecognized third party duplicating service make the copies or electronic scans of the requested
documents;

(C) theunit owner be alowed to bring any necessary imaging equipment to the place of inspection and
make copies or electronic scans of the documents while inspecting the documents; or

(D) the association of unit owners email the requested documents to an email address provided in the
request.

(4)

(8 Anassociation of unit owners shall comply with a request described in Subsection (3) within two
weeks after the day on which the association of unit owners receives the request.

(b) If an association of unit owners produces the copies or el ectronic scans:

(i) the copiesor electronic scans shall be legible and accurate;[-and]

(if) the unit owner shall pay the association of unit owners the reasonable cost of the copies [er
electrontc-scans|and for time spent meeting with the unit owner, which may not exceed:

(A) theactua cost that the association of unit owners paid to arecognized third party duplicating
service to make the copies or electronic scans; or

(B) 10 cents per page and [$15] $20 per hour for the employee's, manager's, or other agent'stime
making the copies or electronic scang:] ; and

(iii) the association may not charge the unit owner for any costs associated with fulfilling a request for

the electronic transmission of the documents described in Subsection (3).

(c) If aunit owner requests a recognized third party duplicating service make the copies or electronic
scans.

(i) the association of unit owners shall arrange for the delivery and pick up of the original documents,
and

(ii) the unit owner shall pay the duplicating service directly.
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(d) Subject to Subsection (9), if aunit owner requests to bring imaging equipment to the inspection,
the association of unit owners shall provide the necessary space, light, and power for the imaging
equipment.

(e) An association may comply with arequest described in Subsection (3) by posting the documents

described in Subsection (3) to the association's website or online owner portal.

(5) If, inresponseto aunit owner's request to inspect or copy documents, an association of unit owners
fails to comply with aprovision of this section, the association of unit owners shall pay:

(a) the reasonable costs of inspecting and copying the requested documents,

(b) for itemsdescribed in Subsections (1)(a)(ii)(A) through (C), $25 to the unit owner who made the
request for each day the request continues unfulfilled, beginning the sixth day after the day on which
the unit owner made the request; and

(c) reasonable attorney fees and costs incurred by the unit owner in obtaining the inspection and copies
of the requested documents.

(6)

(&) Inaddition to any remedy in the association of unit owners governing documents or as otherwise
provided by law, a unit owner may file an action in court under this section if:

(i) subject to Subsection (9), an association of unit owners fails to make documents available to the
unit owner in accordance with this section, the association of unit owners governing documents,
or as otherwise provided by law; and

(if) the association of unit ownersfailsto timely comply with a notice described in Subsection (6)
(d).

(b) Inan action described in Subsection (6)(a):

(i) the unit owner may request:

(A) injunctiverelief requiring the association of unit owners to comply with the provisions of this
section;

(B) [$506] $1,000 or actual damage, whichever is greater; or

(C) any other relief provided by law; and

(ii) the court [shalt] may award costs and reasonable attorney fees to the prevailing party, including
any reasonabl e attorney fees incurred before the action was filed that relate to the request that is the

subject of the action.

(©)
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(i) Inan action described in Subsection (6)(a), upon motion by the unit owner made in accordance with

Subsection (6)(b), notice to the association of unit owners, and a hearing in which the court finds a

likelihood that the association of unit owners failed to comply with a provision of this section, the
court shall order the association of unit owners to immediately comply with the provision.

(if) The court shall hold a hearing described in Subsection (6)(c)(i) within 30 days after the day on
which the unit owner files the motion.

(d) At least 10 days before the day on which a unit owner files an action described in Subsection (6)(a),
the unit owner shall deliver awritten notice to the association of unit owners that states:

(i) theunit owner's name, address, telephone number, and email address;

(if) each requirement of this section with which the association of unit owners has failed to comply;

(iii) ademand that the association of unit owners comply with each requirement with which the
association of unit owners has failed to comply; and

(iv) adate by which the association of unit owners shall remedy the association of unit owners
noncompliance that is at least 10 days after the day on which the unit owner delivers the notice to
the association of unit owners.

(7)

(8 The provisions of Section 16-6a-1604 do not apply to an association of unit owners.

(b) The provisions of this section apply regardless of any conflicting provisionin Title 16, Chapter 6a,
Utah Revised Nonprofit Corporation Act.

(8) A unit owner's agent may, on the unit owner's behalf, exercise or assert any right that the unit owner
has under this section.

(9) Anassociation of unit ownersisnot liable for identifying or providing a document in error, if the
association of unit owners identified or provided the erroneous document in good faith.

Section 10. Section 57-8-32 is amended to read:
57-8-32. Sale of property and common areas and facilities.

(1) Subject to Subsection 10-9a-605(5) or 17-27a-606(5), unless otherwise provided in the declaration
or bylaws, and notwithstanding the provisions of Sections 57-8-30 and 57-8-31, the unit owners may
by an affirmative vote of at least 67% of unit owners, elect to sell, convey, transfer, or otherwise
dispose of the property or all or part of the common areas and facilities.
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(2) An affirmative vote described in Subsection (1) is binding upon all unit owners, and each unit owner
shall execute and deliver the appropriate instruments and perform all acts as necessary to effect the
sale, conveyance, transfer, or other disposition of the property or common areas and facilities.

(3) The general easement of ingress, egress, and use of the common areas and facilities granted to an
association and unit owners through recorded governing documents is extinguished in any portion of
the common areas and facilities the unit owners sell, convey, transfer, or otherwise dispose of, if:

(@) theunit owners, in selling, conveying, transferring, or otherwise disposing of the portion of the
common areas and facilities, comply with:

(i) theprovisions of this section; and

(if) Section 10-9a-606 or 17-27a-606; and

(b) the sale, conveyance, transfer, or other disposition of the portion of the common areas and facilities
results in a person other than the association or a unit owner owning the portion of the common
areas and facilities.

(4) Thissection appliesto an association of unit owners regardless of when the association of unit
ownersis created.

(5) A declarant may not sell any part of the common areas and facilities during the period of
administrative control, except { asprevided-in-Section-10-9a-606 or 17-27a-606:}

() asallowed for convertible land or convertible space within a condominium project; or

(b) asprovided in Section 10-9a-606 or 17-27a-606.

Section 11. Section 57-8-39 is amended to read:
57-8-39. Limitation on requirements for amending gover ning documents-- Limitation on

contracts.
(1)
(@
(i) Toamend the governing documents, the governing documents may not require:
{[(A) for an amendment adopted after the period of administrative control, the vote or approval
of unit owners with more than 67% of the voting interests;}}
{IB{} {A)}} theapproval of any specific unit owner; or
{HO){1} {(B)}} thevote or approval of lien holders holding more than 67% of the first
position security interests secured by a mortgage or trust deed in the association of unit

owners.
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(ii) An amendment to the declaration after the period of administrative control may be adopted by a

majority vote of voters, or agreater percentage if required in the declaration, at a meeting where

at least 51% of the voting interests are present.

[(i)] (iii)) Any provision in the governing documents that prohibits a vote or approval to amend any
part of the governing documents during a particular time period isinvalid.

(b) Subsection (1)(a) does not apply to an amendment affecting only:

(i) theundivided interest of each unit owner in the common areas and facilities, as expressed in the
declaration;

(if) unit boundaries; or

(iif) unit owners' voting rights.

(c) The management committee may not amend a declaration.

2

(a) A contract for services such as garbage collection, maintenance, lawn care, or snow removal

executed on behalf of the association of unit owners during a period of administrative control
is binding beyond the period of administrative control unless terminated by the management
committee after the period of administrative control ends.
(b) Subsection (2)(a) does not apply to golf course and amenity management, utilities, cable services,
and other similar services that require an investment of infrastructure or capital.
(3) Voting interests under Subsection (1) are calculated in the manner required by the governing
documents.
(4) Nothing in this section affects any other rights reserved by the declarant.
(5) Thissection applies to an association of unit owners regardless of when the association of unit
ownersis created.
Section 12. Section 57-8-58 is amended to read:
57-8-58. Liability of declarant or management committee -- Period of declarant control.

(1) Anassociation may not, after the period of declarant control, bring alegal action against a declarant,
amanagement committee, or an employee, an independent contractor, or an agent of the declarant or
the management committee related to the period of declarant control unless:

() thelegal action is approved in advance at a meeting where owners of at least 51% in aggregate in
interest of the undivided ownership of the common areas and facilities are:

(i) present; or
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869 (i1) represented by a proxy specifically assigned for the purpose of voting to approve or deny the legal
action at the meeting;

871 (b) thelegal action is approved by vote in person or by proxy of owners of the lesser of:

872 (i) more than 75% in aggregate in interest of the total aggregate interest of the undivided ownership of
the common areas and facilities represented by those owners present at the meeting or represented
by a proxy as described in Subsection (1)(a); or

876 (it) more than 51% in aggregate in interest of the undivided ownership of the common areas and
facilities;

878 (c) the association provides each unit owner with the items described in Subsection (2);

879 (d) the association establishes the trust described in Subsection (3); and

880 (e) the association first:

881 (i) notifies the person subject to the proposed action of the action and the basis of the association's
clam; and
883 (if) givesthe person subject to the proposed action a reasonable opportunity to resolve the dispute that is

the basis of the action.
885 (2) Before unit ownersin an association may vote to approve an action described in Subsection (1), the
association shall provide each unit owner:

887 (a) awritten notice that the association is contemplating legal action; and
888 (b) after the association consults with an attorney licensed to practice in the state, a written assessment
of:

890 (i) thelikelihood that the legal action will succeed;

891 (ii) thelikely amount in controversy in the legal action;

892 (iii) thelikely cost of resolving the legal action to the association's satisfaction; and

893 (iv) thelikely effect the legal action will have on a unit owner's or prospective unit buyer's ability to
obtain financing for a unit while the legal action is pending.

895 (3) Before the association commences a legal action described in Subsection (1), the association shall:

897 (a) alocate an amount equal to 10% of the cost estimated to resolve the legal action, not including
attorney fees; and

899 (b) place the amount described in Subsection (3)(a) in atrust that the association may only use to pay
the costs to resolve the legal action.

901
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(4) Thissection does not apply to an association that brings alegal action that has an amount in
controversy of less than $75,000.
(5) Inalegal action brought by one or more unit owners solely against the declarant before the end

of the period of declarant control, a declarant may not use any funds paid by a unit owner to the

association to pay for costs of the declarant's legal defense.
Section 13. Section 57-8a-102 is amended to read:
57-8a-102. Definitions.
As used in this chapter:

1)

(8) "Assessment" means a charge imposed or levied:
(i) by the association;
(if) onor against alot or alot owner; and
(i) pursuant to a governing document recorded with the county recorder.

(b) "Assessment” includes:

(i) acommon expense; and

(if) an amount assessed against alot owner under Subsection 57-8a-405(7).

@)

() Except as provided in Subsection (2)(b), "association" means a corporation or other legal entity, any
member of which:
(i) isan owner of aresidential lot located within the jurisdiction of the association, as described in

the governing documents; and

(ii) by virtue of membership or ownership of aresidential lot is obligated to pay:

(A) rea property taxes;

(B) insurance premiums,

(C) maintenance costs; or

(D) for improvement of real property not owned by the member.

(b) "Association” or "homeowner association” does not include an association created under Chapter 8,
Condominium Ownership Act.

(3) "Board meeting" means a gathering of a board, whether in person or by means of electronic
communication, at which the board can take binding action.
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(4) "Board of directors" or "board" means the entity, regardless of name, with primary authority to
manage the affairs of the association.

(5) "Common areas’ means property that the association:

(@) owns;

(b) maintains;

(c) repairs; or

(d) administers.

(6) "Common expense" means costs incurred by the association to exercise any of the powers provided
for in the association's governing documents.

(7) "Declarant":

(& means the person who executes a declaration and submits it for recording in the office of the
recorder of the county in which the property described in the declaration is located; and

(b) includes the person's successor and assign.

(8) "Development right" means any right or combination of rights a declarant reserves in the declaration

to:
() add real estate to an association;
(b) create lots, common elements, or limited common elements within an association;

(c) subdivide lots or convert lots into common elements; or

(d) withdraw real estate from an association.

[(8)] (9) "Director" means a member of the board of directors.

[(9)] (10) "Electrical corporation” means the same as that term is defined in Section 54-2-1.
[(20)] (11) "Gas corporation” means the same as that term is defined in Section 54-2-1.
[(AH)] (12)

(8 "Governing documents' means a written instrument by which the association may:

(i) exercise powers; or
(i) manage, maintain, or otherwise affect the property under the jurisdiction of the association.
(b) "Governing documents" includes:
(i) articlesof incorporation;
(i1) bylaws;
(iii) aplat;
(iv) adeclaration of covenants, conditions, and restrictions; and
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(v) rulesof the association.

[(12)] (13) "Independent third party" means a person that:

(a) isnot related to the owner of the residential lot;

(b) shares no pecuniary interests with the owner of the residential lot; and

(c) purchasesthe residential lot in good faith and without the intent to defraud a current or future
lienholder.

[€13)] (14) "Judicial foreclosure" means aforeclosure of alot:

(&) for the nonpayment of an assessment;

(b) inthe manner provided by law for the foreclosure of a mortgage on real property; and

(c) asprovidedin Part 3, Collection of Assessments.

[(14)] (15) "Lease" or "leasing” means regular, exclusive occupancy of alot:

(a) by aperson or persons other than the owner; and

(b) for which the owner receives a consideration or benefit, including afee, service, gratuity, or
emolument.

[(25)] (16) "Limited common areas’ means common areas described in the declaration and allocated for
the exclusive use of one or more lot owners.

[€16)] (17) "Lot" means:

(a) alot, parcel, plot, or other division of land:

(i) designated for separate ownership or occupancy; and

(ii)

(A) shown on arecorded subdivision plat; or

(B) the boundaries of which are described in arecorded governing document; or

(b)

(i) aunitin acondominium association if the condominium association is a part of a development; or

(i) aunitin areal estate cooperative if the real estate cooperativeis part of a development.

[(37)] (18)

(& "Means of electronic communication” means an electronic system that allows individuals to
communicate orally in real time.

(b) "Means of electronic communication” includes:

(i) web conferencing;

(i) video conferencing; and
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(iii) telephone conferencing.

[(18)] (19) "Mixed-use project” means a project under this chapter that has both residential and
commercial lotsin the project.

[(19)] (20) "Nonjudicial foreclosure' meansthe sale of alot:

(&) for the nonpayment of an assessment;

(b) inthe same manner as the sale of trust property under Sections 57-1-19 through 57-1-34; and

(c) asprovided in Part 3, Collection of Assessments.

[20)] (21) "Period of administrative control” means the period during which the person who filed the
association's governing documents or the person’s successor in interest retains authority to:

(a) appoint or remove members of the association's board of directors; or

(b) exercise power or authority assigned to the association under the association's governing documents.

[(21)] (22) "Political sign" means any sign or document that advocates:

(a) the election or defeat of a candidate for public office; or

(b) the approval or defeat of a ballot proposition.

[(22)] (23) "Protected area’ means the same as that term is defined in Section 77-27-21.7.

[(23)] (24) "Rentals’ or "rental lot" means:

(a) alot that:

(i) isnot owned by an entity or trust; and

(i) isoccupied by an individual while the lot owner is not occupying the lot as the lot owner's primary
residence;

(b) an occupied lot owned by an entity or trust, regardliess of who occupiesthe lot; or

(c) aninternal accessory dwelling unit as defined in Section 10-9a-530 or 17-27a-526.

[(24)] (25) "Residential lot" means alot, the use of whichislimited by law, covenant, or otherwise to
primarily residential or recreational purposes.

[(25)] (26)

(@ "Rule" means apolicy, guideline, restriction, procedure, or regulation of an association that:
(i) isnot set forth in a contract, easement, article of incorporation, bylaw, or declaration; and
(if) governs:

(A) the conduct of persons; or

(B) theuse, quality, type, design, or appearance of real property or personal property.

(b) "Rule" does not include the internal business operating procedures of a board.
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[(26)] (27) "Sex offender” means the same asthat term is defined in Section 77-27-21.7.
[2D] (28) "Solar energy system™ means.
(a) asystem that is used to produce electric energy from sunlight; and
(b) the components of the system described in Subsection [(27){(a)}] (28)(a).
Section 14. Section 57-8a-104 is amended to read:
57-8a-104. Limitation on requirements for amending gover ning documents-- Limitation on
contracts.
1)
(@
(i) Toamend the governing documents, the governing documents may not require:
{f(A) for an amendment adopted after the period of administrative control, the vote or approval
of lot owners with more than 67% of the voting interests;}}
{I(B{}} {A)}} theapproval of any specific lot owner; or
{HO){}} {(B)}} thevote or approval of lien holders holding more than 67% of the first
position security interests secured by a mortgage or trust deed in the association.
(ii) An amendment to the declaration after the period of administrative control may be adopted by a

majority vote of voters, or agreater percentage if required in the declaration, at a meeting where

at least 51% of the voting interests are present.

[(i)] (iii)) Any provision in the governing documents that prohibits a vote or approval to amend any
part of the governing documents during a particular time period isinvalid.
(iv) The board may not amend the declaration.

(b) Subsection (1)(a) does not apply to an amendment affecting only:

(i) lot boundaries; or

(ii) lot owner'svoting rights.

2

(@) A contract for services such as garbage collection, maintenance, lawn care, or snow removal
executed on behalf of the association during a period of administrative control is binding beyond
the period of administrative control unless terminated by the board of directors after the period of
administrative control ends.

(b) Subsection (2)(a) does not apply to golf course and amenity management, utilities, cable services,
and other similar services that require an investment of infrastructure or capital.
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(3) Voting interests under Subsection (1) are calculated in the manner required by the governing
documents.

(4) Nothing in this section affects any other rights reserved by the person who filed the association's
original governing documents or a successor in interest.

(5) This section applies to an association regardless of when the association is created.

Section 15. Section 57-8a-105 is amended to read:
57-8a-105. Registration with Department of Commer ce -- Department publication of
educational materials.

(1) Asusedin thissection, "department” means the Department of Commerce created in Section
13-1-2.

)

(&) No later than 90 days after the recording of a declaration of covenants, conditions, and restrictions
establishing an association, the association shall register with the department in the manner
established by the department.

(b) An association existing under a declaration of covenants, conditions, and restrictions recorded
before May 10, 2011, shall, no later than July 1, 2011, register with the department in the manner
established by the department.

(3) The department shall require an association registering as required in this section to provide with
each registration:

(@) the name and address of the association;

(b) the name, address, telephone number, and, if applicable, email address of the chair of the association
board;

(c) contact information for the manager;

(d) the name, address, telephone number, and, if the contact person wishes to use email or facsimile
transmission for communicating payoff information, the email address or facsimile number, as
applicable, of aprimary contact person who has association payoff information that a closing agent
needs in connection with the closing of alot owner's financing, refinancing, or sale of the owner's
lot; and

(e) aregistration fee [not-to-exceed-$37] set by the department in accordance with Section 63J-1-504.

(4

(a) An association shall annually renew the association's registration described in Subsection (2).

-35-



798

800

804

807
808
809

813

816

820

822

823

824

827

829

831

HB0217S02 compared with HB0217S05

(b) The department may impose and set the amount of a renewal registration fee in accordance with
Section 63J-1-504.

[(4)] (5) An association that has registered under Subsection (2) shall submit to the department
an [updated-registration] update to the association's registration information, in the manner
established by the department, within 90 days after a change in any of the information provided
under Subsection (3).

[(5)] (6)

(a) During any period of noncompliance with the registration regquirement described in Subsection (2)
or the requirement for an updated registration described in Subsection [(4)] (5):
(i) alien may not arise under Section 57-8a-301; and

(ii) an association may not enforce an existing lien that arose under Section 57-8a-301.

(b) A period of noncompliance with the registration requirement of Subsection (2) or with the updated
registration requirement of Subsection [(4)] (5) does not begin until after the expiration of the 90-
day period specified in Subsection (2) or [(4)] (5), respectively.

(c) Anassociation that is not in compliance with the registration requirement described in Subsection
(2) may end the period of noncompliance by registering with the department in the manner
established by the department under Subsection (2).

(d) An association that is not in compliance with the updated registration requirement described in
Subsection [(4)] (5) may end the period of noncompliance by submitting to the department an
updated registration in the manner established by the department under Subsection [(4)] (5).

(e) Except as described in Subsection [{5)(F)] (6)(f), beginning on the date an association ends a period
of noncompliance:

(i) alien may arise under Section 57-8a-301 for any event that:

(A) occurred during the period of noncompliance; and

(B) would have given rise to alien under Section 57-8a-301 had the association been in compliance
with the registration requirements described in this section; and

(if) an association may enforce alien described in this Subsection [(5)(€)] (6)(e) or alien that existed
before the period of noncompliance.

(f) If anowner'sresidential lot is conveyed to an independent third party during a period of
noncompliance described in this Subsection [(5)] (6):
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(i) alien that arose under Section 57-8a-301 before the conveyance of the residential |ot became final is
extinguished when the conveyance of the residential lot becomesfinal; and

(if) an event that occurred before the conveyance of the residential ot became final, and that would
have given rise to alien under Section 57-8a-301 had the association been in compliance with
the registration requirements of this section, may not give rise to alien under Section 57-8a-301
if the conveyance of the residential |ot becomes fina before the association ends the period of
noncompliance.

[(6)] (7) The department shall publish educational materials on the department's website providing,
in simple and easy to understand language, a brief overview of state law governing associations,
including:

() adescription of the rights and responsibilities provided in this chapter to any party under the
jurisdiction of an association; and

(b) instructions regarding how an association may be organized and dismantled in accordance with this
chapter.

[(7)] (8)

() Unless otherwise expressly exempted, this chapter applies to an association that registers, or renews
or updates the association's registration, with the department under this section.

(b) This section applies to an association regardless of when the association is created.

Section 16. Section 57-8a-109 is amended to read:
57-8a-109. Approval of plans.
(1) Asusedinthis section:
(a) "Fire-resistant material” means a material designed and tested to resist ignition, slow the spread of

fire, or withstand high temperatures, including:
(i) ClassA roofing;
(ii) non-combustible siding;

(iii) afiber cement product;

(iv) metal roofing; or

(v) fire-rated gypsum board.

[@)] (b) "Lot plans' means plans.

(i) for the construction or improvement of alot; and
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(if) that arerequired to be approved by the association before the lot construction or improvement may
occur.

[(b)] (c) "Plan fee" means afee that an association charges for review and approval of |ot plans.

(2) Anassociation may not charge a plan fee that exceeds the actual cost of reviewing and approving
the lot plans.

(3) An association may not prohibit, unreasonably restrict, deny, or delay a plan due to the plan's

inclusion of afire-resistant material in an area with heightened risk of wildfire.

(4) If the association denies alot plan, the association shall provide written notice to the lot owner
specifying:
(a) each governing document provision on which the association relied when denying the plan; and

(b) the specific aspect of the proposed plan that does not conform to the specified governing document
provision.
Section 17. Section 57-8a-201 is amended to read:
57-8a-201. Payment of a common expense or assessment -- L ate fees.

(1) Anowner shall pay the owner's proportionate share of:

(a) the common expenses; and

(b) any other assessments levied by the association.

(2) A payment described in Subsection (1) shall be in the amount and at the time determined by the
board of directorsin accordance with the terms of the:

() declaration; or

(b) bylaws.

(3) An assessment levied against alot is:

() adebt of the owner at the time the assessment is made; and

(b) collectible as a debt described in Subsection (3)(a).

(4) The board of directors may impose, for alate payment:

(a) alatefee, not to exceed the {lesser} greater of:

(i) 10% of the assessment amount; or

(ii) $50; and

(b) interest on the assessment and late fee of up to 1.5% per month.

(5) Beforeimposing afee under this section, the board of directors shall:

-38 -



1190
1191
1192

1194

1196
1197
1199
1200

1203

1207
1208

1210
1212
1213

1216
1217
1219

1221

HB0217S02 compared with HB0217S05

() adopt afee schedule by rulein accordance with Section 57-8a-217 that describes the amount of fee

the board shall impose; and

(b) provide a copy of the fee schedule to each lot owner.
Section 18. Section 57-8a-218 is amended to read:
57-8a-218. Equal treatment by rulesrequired -- Limits on association rules and design

criteria.

(1)

() Except as provided in Subsection (1)(b), arule shall treat similarly situated lot owners similarly.

(b) [Netwithstanding-Subsection(1){a);a] A rule may:

(i) vary according to the level and type of service that the association provides to lot owners;

(i) differ between residential and nonresidential uses; and

(i) for alot that an owner leases for aterm of less than 30 days, impose areasonable limit on the
number of individuals who may use the common areas and facilities as guests of the ot tenant or lot
owner.

)

(a) [H] Except as provided in Subsection (2)(b), if alot owner owns arental lot and isin compliance

with the association's governing documents and any rule that the association adopts under
Subsection (4), arule may not treat the lot owner differently because the ot owner owns arental |ot.

(b) [Netwithstanding-Subsection(2){a);a] A rule may:

(i) limit or prohibit arental lot owner from using the common areas for purposes other than attending an
association meeting or managing the rental lot;

(i) if the rental lot owner retains the right to use the association's common areas, even occasionally:

(A) charge arental lot owner afee to use the common areas; or

(B) for alot that an owner leases for aterm of less than 30 days, impose a reasonable limit on the
number of individuals who may use the common areas and facilities as guests of the ot tenant or lot
owner; or

(iii) include aprovision in the association's governing documents that:

(A) requires each tenant of arental lot to abide by the terms of the governing documents; and

(B) holdsthe tenant and the rental |ot owner jointly and severally liable for aviolation of a provision of
the governing documents.

3
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(&) [A] Except as provided in Subsection (3)(b), arule [eriterion]may not abridge the rights of alot
owner to display areligious or holiday sign, symbol, or decoration on:
[(i) insideadwelling-onalot;-or]
[(it) outside-adwelingon:]
[(A)] (1) alot;

[(B)] (ii) the exterior of the dwelling, unless the association has an ownership interest in, or a

maintenance, repair, or replacement obligation for, the exterior; or
[€©)] (iii) thefront yard of the dwelling, unless the association has an ownership interest in, or a
maintenance, repair, or replacement obligation for, the yard.
(b) [Netwithstanding-Subsection{(3)(a);-the] The association may adopt a reasonable time, place, and
manner restriction with respect to adisplay that is:
(i) outside adwelling on:
(A) alot;
(B) the exterior of the dwelling; or
(C) thefront yard of the dwelling; and
(i) visiblefrom outside thelot.
(4)
(& A rule may not prohibit alot owner from displaying a political sign_or flag on:
[(i) insideadwellingonalot;-or]
[(it) eutside-adwellingon:]
[(A)] (i) alot;
[(B)] (ii) theexterior of the dwelling, regardless of whether the association has an ownership
interest in the exterior; or
[(S)] (iii) thefront yard of the dwelling, regardless of whether the association has an ownership
interest in the yard.

(b) [A] Except as provided in Subsection (4)(c), arule may not regulate the content of a political sign or

flag.
(c) A rulemay restrict apolitical sign or flag that contains obscene, profane, or commercial content.

[(e)] (d) [Netwithstanding-Subsection{4){a);a A rule may reasonably regulate the time, place, and
manner of posting a political sign or flag.

[(e})] (e) An association design provision may not establish design criteriafor a political sign or flag.
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®)
(& A rule may not prohibit alot owner from displaying a for-sale sign_on:
[(i) insideadwelling-onalot;-or]
[(i) eutside-adwellingon:]
[(A)] (1) alot;
[(B)] (ii) theexterior of the dwelling, regardless of whether the association has an ownership
interest in the exterior; or
[(©)] (iii) thefront yard of the dwelling, regardless of whether the association has an ownership
interest in the yard.
(b) [Netwithstanding-Subsection{5)(a);-a] A rule may reasonably regulate the time, place, and manner
of posting afor-sale sign.
(6)
(8) [A] Except as provided in Subsection (6)(b), a rule may not interfere with the freedom of alot owner

to determine the composition of the lot owner's household.

(b) [Netwithstanding-Subsection(6)(a),-an] An association may:

(i) requirethat all occupants of a dwelling be members of a single housekeeping unit; or

(i) limit the total number of occupants permitted in each residential dwelling on the basis of the
residential dwelling's:

(A) sizeand facilities; and

(B) fair use of the common areas.

()

(a) [A] Except as provided in Subsection (7)(b), arule may not interfere with areasonable activity of a

lot owner within the confines of a dwelling or lot, including backyard landscaping or amenities, to
the extent that the activity isin compliance with local laws and ordinances, including nuisance laws
and ordinances.

(b) [Netwithstanding-Subsection{(7)(a);-a] A rule may prohibit an activity within the confines of a
dwelling or lot, including backyard landscaping or amenities, if the activity:

(1) isnot normally associated with a project restricted to residential use; or

(ii)

(A) creates monetary costs for the association or other |ot owners;

(B) creates a danger to the health or safety of occupants of other lots;
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(C) generates excessive noise or traffic;
(D) creates unsightly conditions visible [frem] to an individual standing outside the dwelling;

(E) creates an unreasonable source of annoyance to persons outside the lot; or

(F) if there are attached dwellings, creates the potential for smoke to enter another lot owner's dwelling,
the common areas, or limited common aress.

(c) If permitted by law, an association may adopt rules described in Subsection (7)(b) that affect the use
of or behavior inside the dwelling.

)

(&) A rule may not, to the detriment of alot owner and over the lot owner's written objection to the
board, alter the allocation of financial burdens among the various lots.

(b) [Netwithstanding-Subsection{(7)(b);-an] An association may:

(i) change the common areas available to alot owner;

(i1) adopt generally applicable rules for the use of common aresas; or

(iii) deny use privilegesto alot owner who:

(A) isdeinguent in paying assessments;

(B) abusesthe common areas; or

(C) violates the governing documents.

(c) This Subsection (8) does not permit arule that:

(i) atersthe method of levying assessments; or

(i) increases the amount of assessments as provided in the declaration.

9

(a) Subject to Subsection (9)(b), arule may not:

(i) prohibit the transfer of alot; or
(ii) require the consent of the association or board to transfer alot.

(b) Unless contrary to adeclaration, arule may require a minimum lease term.

(10)

(& A rule may not require alot owner to dispose of personal property that wasin or on alot before the
adoption of the rule or design criteriaif the personal property wasin compliance with all rules and
other governing documents previously in force.

(b) The exemption in Subsection (10)(a):

() applies during the period of the lot owner's ownership of the lot; and
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(if) does not apply to a subsequent lot owner who takestitle to the lot after adoption of the rule
described in Subsection (10)(a).

(11) A ruleor action by the association or action by the board may not unreasonably impede a
declarant's ability to satisfy existing development financing for community improvements and right
to develop:

(a) theproject; or

(b) other propertiesin the vicinity of the project.

(12) A ruleor association or board action may not interfere with:

(a) the use or operation of an amenity that the association does not own or control; or

(b) the exercise of aright associated with an easement.

(13) A rule may not divest alot owner of the right to proceed in accordance with a completed
application for design review, or to proceed in accordance with another approval process, under the
terms of the governing documents in existence at the time the completed application was submitted
by the owner for review.

(14) Unless otherwise provided in the declaration, an association may by rule:

(a) regulate the use, maintenance, repair, replacement, and modification of common aress;

(b) impose and receive any payment, fee, or charge for:

(i) theuse, rental, or operation of the common areas, except limited common areas; and

(i) aservice provided to alot owner;

(c) impose acharge for alate payment of an assessment; or

(d) provide for the indemnification of the association's officers and board consistent with Title 16,
Chapter 6a, Utah Revised Nonprofit Corporation Act.

[(35) A ~ Mmavnot-prahih Nt O\WNe faVa 2l ate ave
U CLV U VAV, )J CA U JVYV U WA v
v‘l V

[(16)] (15)
(@) For any areafor which one or more lot owners are responsible for landscape maintenance of
any landscaping within the lot owner's lot or the common areas, the association shall adopt rules
supporting water wise landscaping as defined in Section 57-8a-231 including:
(i) low water use requirements on lawns during drought conditions;
(ii) design criterion for water wise landscaping; and
(i) limiting permissible plant material to specific water wise plant material.
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(b) A rule may not:

(i) prohibit or restrict the conversion of a grass park strip to water wise landscaping as defined in
Section 57-8a-231; or

(if) prohibit low water use on lawns during drought conditions.

[(X7)] (16)

() Except as provided in Subsection [{(17){b)] (16)(b), arule may not prohibit the owner of aresidential
lot from constructing an internal accessory dwelling unit, as defined in Section 10-9a-530 or
17-27a-526, within the owner's residential |ot.

(b) Subsection [{17){a)] (16)(a) does not apply if the construction would violate:

(i) alocal land use ordinance;

(if) abuilding code;

(ii1) ahealth code; or

(iv) afirecode.

[(28)] (17)

() Except as provided in Subsection [(18)(b)] (17)(b), arule may not prohibit the owner of aresidential
lot from making modifications, consistent with industry standards, for radon mitigation.

(b) Subsection [{18)(a)] (17)(a) does not apply if the modifications would violate:

(i) alocal land use ordinance;

(i) abuilding code;

(iii) ahealth code; or

(iv) afirecode.

(c) A rulegoverning the placement or external appearance of modifications for radon mitigation does
not apply to alot owner's modificationsif the rule would:

(i) unreasonably interfere with the modifications functionality; or

(i) add more than 40% of the modifications' original cost to the cost of installing the modifications.

(d) A rule may require that alot owner making modifications related to radon mitigation:

(i) demonstrate or provide proof of radon contamination; and

(if) provide proof that the modifications and any related construction will be performed by a licensed
person.
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[(19)] (18) A rule may restrict a sex offender from accessing a protected area that is maintained,
operated, or owned by the association, subject to the exceptions described in Subsection
77-27-21.7(3).

1377 (19)

(a) Asusedin this Subsection (19), "vegetable garden" means a plot of ground or elevated soil bed
where vegetables, herbs, fruits, flowers, pollinator plants, leafy greens, or other edible plants are
cultivated.

1380 (b) A rule may not prohibit a vegetable garden on the rear yard of alot on which the association does

not have an ownership interest or a maintenance responsibility.

1382 () A rule may:
1383 (i) impose reasonable regulations that do not significantly increase the cost of cultivating a vegetable

garden or significantly decrease the efficiency of cultivating a vegetable garden, including

reasonabl e regul ations on plant height, water use, fertilizer use, and weed maintenance; and

1387 (ii) prohibit the cultivation of invasive or unlawful species.
1388 (20)

(a) Except as provided in Subsection (20)(b), a rule may not restrict an individual from parking an

operable vehicle in adriveway where the vehicle has alegal right to park, unless the vehicleis:

1391 (i) acommercial vehicle, asdefined in Section 72-9-102;

1392 (ii) amotor home, as defined in Section 13-20-2; or

1393 (iii) arecreational vehicletrailer, as defined in Section 13-20-2.

1394 (b) A rule may require that an individual park in a garage appurtenant to a dwelling before parking
elsewhere.

1396 (21)

(a) Except as provided in Subsection (21)(b), arule may not restrict an individual from operating a

vehicle that is not acommercial vehicle, as defined in Section 72-9-102, in conformance with state

traffic laws.
1399 (b) A rule may enforce areduced speed limit on a private roadway.
1400 (22) A rule may not:
1401 (a) prohibit alot owner from installing a personal security cameraimmediately adjacent to the

entryway, window, or other outside entry point of the owner's dwelling unit;

1403 (b) impose arequirement or restriction on:
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(i) adwelling'sinterior, except as reasonably necessary for the safety of adjacent lots and the occupants

of those lots; or
(ii) the use of apublic street, as defined in Section 10-9a-103;
(c) restrict an individual from:
(i) installing, displaying, or storing an item that the individual has alegal right to storeif the item is not

visible to an individual standing outside the |ot;

(ii) installing or keeping a properly maintained basketball standard on the individual's driveway or

property if the driveway or property where the basketball standard is located is.
(A) privately owned and maintained; and
(B) abutting a public street; or
(iii) hiring a contractor or worker solely because the contractor or worker:

(A) isnot on the association's preferred vendor list; or

(B) does not have a professional or occupational license, unless the license is required by law; or

(d) beinconsistent with a provision of the association's declaration, bylaws, or articles of incorporation.

[(20)] (23) A rule shall be reasonable.

[(23)] (24) A declaration, or an amendment to a declaration, may vary any of the requirements of
Subsections (1), (2), (6), and (8) through (14), except Subsection (1)(b)(ii).

[(22) A-rulemay-notbeineconsistent-with-aprovision-of the-association's-de
of-ineorporation:]

[23)] (25) This section applies to an association regardless of when the association is created.

Section 19. Section 57-8a-227 is amended to read:

57-8a-227. Records-- Availability for examination.

(1)

(a) Subject to Subsection (1)(b) and regardless of whether the association is incorporated under Title 16,
Chapter 6a, Utah Revised Nonprofit Corporation Act, an association shall keep and make available
to lot owners:

(i) eachrecord identified in Subsections 16-6a-1601(1) through (5), [ir-aceerdanee-with] in the
manner described in Sections 16-6a-1601, 16-6a-1602, 16-6a-1603, 16-6a-1605, 16-6a-1606,
and 16-6a-1610;{{ and}}

(ii) acopy of the association's:

(A) governing documents;
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(B) most recent approved minutes,
(C) most recent annual budget and financial statement;

(D) most recent reserve analysis;[-and]
(E) certificate of insurance for each insurance policy the association holdg[-] ;
(F) board meeting minutes from the previous three calendar years;

(G) aprofit and loss statement for the previous three fiscal years; and
(H) abalance sheet for the previous three fiscal years; { and}

@ { a-copy-of-each-service contract to-which-the-association-i
{{b)} An association may redact the following information from any document the association produces

for inspection or copying:

(i) aSocia Security number;

(if) abank account number; or

(i) any communication subject to attorney-client privilege.

)

(&) In addition to the requirements described in Subsection (1), an association shall:
(i) make documents available to lot ownersin accordance with the association's governing

documents; and

(if)

(A) if the association has an active website, make the documents described in Subsections (1)(a)(ii)(A)
through (C) available to lot owners, free of charge, through the website; or

(B) if the association does not have an active website, make physical copies of the documents described
in Subsections (1)(a)(ii)(A) through (C) available to lot owners during regular business hours at the
association's address registered with the Department of Commerce under Section 57-8a-105.

(b) Subsection (2)(a)(ii) does not apply to an association as defined in Section 57-19-2.

(c) If aprovision of an association's governing documents conflicts with a provision of this section, the
provision of this section governs.

(3) Inawritten request to inspect or copy documents:

(a) alot owner shall include:

(i) the association's name;

(ii) thelot owner's name;

(iii) thelot owner's property address;
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909 (iv) thelot owner's email address,

910 (v) adescription of the documents requested; and

911 (vi) any election or request described in Subsection (3)(b); and

912 (b) alot owner may:

913 (i) elect whether to inspect or copy the documents;

914 (i) if the lot owner electsto copy the documents, request hard copies or electronic scans of the
documents; or

916 (iii) subject to Subsection (4), request that:

917 (A) the association make the copies or electronic scans of the requested documents;

919 (B) arecognized third party duplicating service make the copies or electronic scans of the requested
documents;

921 (C) thelot owner be allowed to bring any necessary imaging equipment to the place of inspection and
make copies or electronic scans of the documents while inspecting the documents; or

924 (D) the association email the requested documents to an email address provided in the request.

926 (4)

(8 An association shall comply with arequest described in Subsection (3) within two weeks after the

day on which the association receives the request.

928 (b) If an association produces the copies or electronic scans:

929 () the copiesor electronic scans shall be legible and accurate;[-and]

930 (if) thelot owner shall pay the association the reasonable cost of the copies [er-electronie-scans]and for
time spent meeting with the lot owner, which may not exceed:

933 (A) theactua cost that the association paid to arecognized third party duplicating service to make the
copies or electronic scans; or

935 (B) 10 cents per page and [$15] $20 per hour for the employee's, manager's, or other agent'stime[:] ;
and

937 (iii) the association may not charge the lot owner for any costs associated with fulfilling a request for

electronic transmission of the documents described in Subsection (3).

940 (c) If alot owner requests arecognized third party duplicating service make the copies or electronic
scans.

942 (i) the association shall arrange for the delivery and pick up of the original documents; and

944 (ii) thelot owner shall pay the duplicating service directly.
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(d) If alot owner requests to bring imaging equipment to the inspection, the association shall provide
the necessary space, light, and power for the imaging equipment.
(e) An association may fulfill the request described in Subsection (3) by posting the documents

described in Subsection (3) to the association's website or online owner portal.

(5) Subject to Subsection (9), if, in response to alot owner's request to inspect or copy documents, an
association failsto comply with a provision of this section, the association shall pay:

() the reasonable costs of inspecting and copying the requested documents,

(b) for items described in Subsections (1)(a)(ii)(A) through (C), $25 to the lot owner who made the
request for each day the request continues unfulfilled, beginning the sixth day after the day on which
the lot owner made the request; and

(c) reasonable attorney fees and costs incurred by the lot owner in obtaining the inspection and copies
of the requested documents.

(6)

(&) In addition to any remedy in the association's governing documents or otherwise provided by law, a
lot owner may file an action in court against the association under this section if:

(i) subject to Subsection (9), an association fails to make documents available to the lot owner in
accordance with this section, the association’'s governing documents, or as otherwise provided
by law; and

(ii) the association failsto timely comply with a notice described in Subsection (6)(d).

(b) Inan action described in Subsection (6)(a):

(i) thelot owner may request:

(A) injunctive relief requiring the association to comply with the provisions of this section;

(B) [$506] $1,000 or actual damage, whichever is greater; or

(C) any other relief provided by law; and

(ii) the court [shalt] may award costs and reasonable attorney fees to the prevailing party, including
any reasonabl e attorney fees incurred before the action was filed that relate to the request that is the
subject of the action.

(©

(i) Inan action described in Subsection (6)(a), upon motion by the ot owner made in accordance with

Subsection (6)(b), notice to the association, and a hearing in which the court finds a likelihood that

-49-



HB0217S02 compared with HB0217S05

the association failed to comply with a provision of this section, the court shall order the association
to immediately comply with the provision.

978 (if) The court shall hold a hearing described in Subsection (6)(c)(i) within 30 days after the day on
which the lot owner files the motion.

980 (d) At least 10 days before the day on which alot owner files an action described in Subsection (6)(a),
the lot owner shall deliver awritten notice to the association that states:

983 (i) thelot owner's name, address, telephone number, and email address;
984 (if) each requirement of this section with which the association has failed to comply;
985 (iii) ademand that the association comply with each requirement with which the association has failed

to comply; and
987 (iv) adate by which the association shall remedy the association's noncompliance that is at least 10 days
after the day on which the lot owner delivers the notice to the association.
990 (7
(&) The provisions of Section 16-6a-1604 do not apply to an association.
991 (b) The provisions of this section apply regardless of any conflicting provisionin Title 16, Chapter 6a,
Utah Revised Nonprofit Corporation Act.
993 (8) A lot owner's agent may, on the lot owner's behalf, exercise or assert any right that the lot owner has
under this section.
995 (9) Anassociation isnot liable for identifying or providing a document in error, if the association
identified or provided the erroneous document in good faith.
1559 Section 20. Section 57-8a-229 is amended to read:
1560 57-8a-229. Liability of declarant or board of directors-- Period of administrative control.

1562 (1) Anassociation may not, after the period of administrative control, bring alegal action against
adeclarant, a board of directors, or an employee, an independent contractor, or the agent of the
declarant or the previous board of directors related to the period of administrative control unless:

1566 () thelegal action is approved in advance at a meeting where owners of at least 51% of the allocated
voting interests of the lot ownersin the association are:

1568 (i) present; or

1569 (if) represented by a proxy specifically assigned for the purpose of voting to approve or deny the legal
action at the meeting;

1571 (b) thelegal action is approved by vote in person or by proxy of owners of the lesser of:
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(i) more than 75% of the allocated voting interests of the lot owners present at the meeting or
represented by a proxy as described in Subsection (1)(a); or

(if) more than 51% of the allocated voting interests of the lot ownersin the association;

(c) the association provides each lot owner with the items described in Subsection (2);

(d) the association establishes the trust described in Subsection (3); and

(e) the association first:

(i) notifies the person subject to the proposed legal action of the legal action and basis of the
association's claim; and

(i) givesthe person subject to the claim a reasonable opportunity to resolve the dispute that is the basis
of the proposed legal action.

(2) Beforelot ownersin an association may vote to approve an action described in Subsection (1), the
association shall provide each lot owner:

(a) awritten notice that the association is contemplating legal action; and

(b) after the association consults with an attorney licensed to practice in the state, a written assessment
of:

(1) thelikelihood that the legal action will succeed;

(ii) thelikely amount in controversy in the legal action;

(iii) thelikely cost of resolving the legal action to the association's satisfaction; and

(iv) thelikely effect the legal action will have on alot owner's or prospective lot buyer's ability to
obtain financing for alot while the legal action is pending.

(3) Before the association commences alegal action described in Subsection (1), the association shall:

(a) alocate an amount equal to 10% of the cost estimated to resolve the legal action, not including
attorney fees; and

(b) place the amount described in Subsection (3)(a) in atrust that the association may only use to pay
the costs to resolve the legal action.

(4) Thissection does not apply to an association that brings alegal action that has an amount in
controversy of less than $75,000.

(5) Inalegal action brought by one or more |ot owners solely against the declarant before the end of the

period of declarant control, a declarant may not use any funds paid by alot owner to the association

to pay for costs of the declarant's |egal defense.
Section 21. Section 57-8a-231 is amended to read:
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57-8a-231. Water wise landscaping.

(1) Asusedinthis section:

(& "Lawn or turf" means nonagricultural land planted in closely mowed, managed grasses.

(b) "Mulch" means material such asrock, bark, wood chips, or other materials left |oose and applied to
the soil.

(c) "Overhead spray irrigation” means above ground irrigation heads that spray water through a nozzle.

(d)

(i) "Vegetative coverage" means the ground level surface area covered by the exposed leaf area of a
plant or group of plants at full maturity.

(i) "Vegetative coverage" does not mean the ground level surface area covered by the exposed leaf area
of atree or trees.

(e) "Water wise landscaping” means any or all of the following:

() instalation of plant materials suited to the microclimate and soil conditions that can:

(A) remain healthy with minimal irrigation once established; or

(B) be maintained without the use of overhead spray irrigation;

(if) use of water for outdoor irrigation through proper and efficient irrigation design and water
application; or

(iii) the use of other landscape design features that:

(A) minimize the need of the landscape for supplemental water from irrigation;

(B) reduce the landscape area dedicated to lawn or turf; or

(C) encourage vegetative coverage.

(f) "Water wise plant material” means a plant material suited to water wise landscaping as defined in
this section.

(2) An association may not enact or enforce a governing document that prohibits, or has the effect of
prohibiting, alot owner of a detached dwelling from incorporating water wise landscaping on the ot
owner'slot.

©)

(a) Subject to Subsection (3)(b), Subsection (2) does not prohibit an association from requiring a
property owner to:

(i) comply with a site plan review or other review process before installing water wise landscaping;
(i) maintain plant material in a healthy condition; and
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(iii) follow specific water wise landscaping design requirements adopted by the association
including a requirement that:

(A) restricts or clarifies the use of mulches considered detrimental to the association's operations; and

(B) restricts or prohibits the use of specific plant materials other than water wise plant materials.

(b) An association may not require alot owner to install or keep in place lawn or turf in an area.

(4)

(@) Subject to Subsection (4)(b), if an association does not adopt rules as required by Subsection
[57-8a-218(16)] 57-8a-218(15) and fails to remedy the noncompliance within the time specified in
Subsection (4)(c), alot owner may file an action in state court for:

(i) injunctive relief requiring the association to comply with the requirements of Subsection
[57-8a-218(16)] 57-8a-218(15);

(if) $500, or the lot owner's actual damages, whichever is greater;

(iif) any other remedy provided by law; and

(iv) reasonable costs and attorney fees.

(b) No fewer than 90 days before the day on which alot owner files a complaint under Subsection (4)
(a), the lot owner shall deliver written notice described in Subsection (4)(c) to the association.

(c) Thelot owner shall include in a notice described in Subsection (4)(b):

(i) therequirementsin Subsection [57-8a-218(16)] 57-8a-218(15) for adopting water wise landscaping
rules with which the association has failed to comply;

(it) ademand that the association come into compliance with the requirements; and

(iii) adate, no fewer than 90 days after the day on which the lot owner delivers the notice, by which the
association must remedy the association's noncompliance.

Section 22. Section 57-8a-232 is amended to read:
57-8a-232. Sale of common ar eas.

(1) Subject to Subsection 10-9a-606(5) or 17-27a-606(5), unless otherwise provided in the governing
documents, an association may by an affirmative vote of at least 67% of the voting interests of the
association, elect to sell, convey, transfer, or otherwise dispose of all or part of the common areas.

(2) An affirmative vote described in Subsection (1) is binding upon all lot owners, and each lot owner
shall execute and deliver the appropriate instruments and perform all acts as necessary to effect the
sale, conveyance, transfer, or other disposition of the common areas.
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(3) The general easement of ingress, egress, and use of the common areas and facilities granted to an
association and lot owners through recorded governing documents is extinguished in any portion of
the common areas and facilities the association sells, conveys, transfers, or otherwise disposes of, if:

() thelot owners, in selling, conveying, transferring, or otherwise disposing of the portion of the
common areas, comply with:

(i) theprovisions of this section; and

(if) Section 10-9a-606 or 17-27a-606; and

(b) the sale, conveyance, transfer, or other disposition of the portion of the common areas resultsin
a person other than the association or alot owner owning the portion of the common areas and
facilities.

(4) This section appliesto an association regardless of when the association is created.

(5) A declarant may not sell any part of the common areas during the period of administrative control,
except as provided in Section 10-9a-606 or 17-27a-606.

Section 23. Section 57-8a-502 is amended to read:
57-8a-502. Period of administrative control.

(1) Unless otherwise provided for in a declaration and subject to Subsection (2), a period of

administrative control terminates [en-thefirstto-oceur-of-the follewing:] 60 days after the day on

which 80% of the lots that may be created in the association are conveyed to lot owners other than a

declarant.

(2) Notwithstanding Subsection (1), the period of administrative control terminates no later than the

earlier of:

(a) the day on which the declarant no longer owns any lot and no longer possess any development right;

or

(b) seven years after the day on which a declarant has ceased to offer lots, including lots that may be
created, for sale in the ordinary course of business.
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1706 [(2] (3)

(& A declarant may voluntarily surrender the right to appoint and remove a member of the board before
the period of administrative control terminates under Subsection (1).

1709 (b) Subject to Subsection [(2)(a)] (3)(a), the declarant may require, for the duration of the period of
administrative control, that actions of the association or board, as specified in arecorded instrument
executed by the declarant, be approved by the declarant before they become effective.

1713 (c) During aperiod of administrative control, except as provided in Subsection [(2)(a)] (3)(a), a
declarant may appoint the declarant's officers, employees, or agents as members of the board.

1716 [(3)] (4)

(8 Upon termination of the period of administrative control, the lot owners shall elect a board
consisting of an odd number of at least three members, a majority of whom shall be lot owners.

1719 (b) Unlessthe declaration provides for the election of officers by the lot owners, the board shall elect
officers of the association.

1721 (c) The board members and officers shall take office upon election or appointment.

1722 (5) During the period of administrative control, the declarant shall:

1723 (a) usereasonable care and prudence in managing and maintaining the common areas;

1724 (b) establish a sound fiscal basis for the association by imposing and collecting assessments and

establishing reserves for the maintenance and replacement of common areas;

1727 (c) for aservice that the association is or will be obligated to provide, disclose to the ot owners the
amount of money the declarant provides for or subsidizes for that service;

1729 (d) maintain records and account for the financial affairs of the association from the association's
Inception;

1731 (e) comply with and enforce the terms of the declaration, including design controls, land-use

restrictions, and the payment of assessments; and

1733 (f) discloseto the lot owners all material facts and circumstances affecting:

1734 (i) the condition of the property that the association is responsible for maintaining; and

1736 (ii) thefinancial condition of the association, including the interest of the declarant and the declarant's

affiliates in any contract, lease, or other agreement entered into by the association.
1739 Section 24. Section 631-1-213 is amended to read:
1740 63I-1-213. Repeal dates: Title 13.
1741 (1) Title 13, Chapter 1b, Office of Professional Licensure Review, isrepealed July 1, 2034.

-B55-



HB0217S02 compared with HB0217505

1742 (2) Section 13-43-202, Land Use and Eminent Domain Advisory Board -- Appointment --
Compensation -- Duties, isrepealed July 1, 2026.
1744 (3) Title 13, Chapter 75, Office of the Homeowners Association Ombudsman, is repealed July 1, 2030.
1746 Section 25. Effective date.
Effective Date.
This bill takes effect on May 7, 2025.
3-7-259:37 AM

-56 -



